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| The Army claimed yesterday 
that Capt. Howard B. Levy, 
the court-martialed dermatolo- 
gist, is likely to defect to a 
Communist country if he is 
freed on bail while his convic- 
tion is appealed. 

Citing an unnamed “confi- 
dential source who has fur- 
nished reliable information in 
the past,” the Army told the 
Court of Military Appeals that 
secret information justified 
keeping Levy under guard. 

The charge, contained' in an 
affidavit by Brig. Gen. E. B. 
Roberts, acting commanding 
officer at Ft. Jackson, S.C., 
was promptly denounced by! 
Charles Morgan Jr., the law-j 
yer who is seeking Levy’s tem- 
porary release. 

Morgan told the three-judge 
Court that if Levy was re- 
leased in his custody, “I would 
accept my common-law respon-| 
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l sibility and, if he fled, I’d 
! serve his sentence for him.” 

He called the Army’s Iast- 
I minute affidavit “triple hear- 
I say” — the word of an Army 
I general based on an inform- 
ant’s version of a conversation 
1 with a close associate of the 
l defendant’s— and challenged ; 
I military lawyers to disclose 
the source. 

1 Levy, the 30-year-old officer 
I from Brooklyn, was convicted 
I June 2 of flouting orders for 
Vietnam and uttering antiwar 
sentiments to undermine mili-' 
I tary morale. He is appealing a 
I sentence of three years at hard 
labor and dismissal from the 
Army. 

I The Court, a civilian body at 
I the top of the military’s legal 
I system, took the bail issue 
under advisement after an 
l hour’s oral argument. None of 
the judges asked for details 
about the affidavit. 

Capt. L. Dean Moore of the 
Army Judge Advocate Gener- 
al’s office argued that bail was 
“unknown to military law” 
and that even a civilian judge 
is not required to release con- 
victed persons on bail. Bail is 
considered an absolute right 
before trial for noncapital ! 
crimes in civilian courts be-| 
cause at that stage the defend-! 
ant is presumed innocent. 


Moore denied that Levy’s 
restraint in a small- hospital 
room at Ft. Jackson was 
oppressive, calling it “only 
slightly more onerous than 
house arrest.” 

Gen. Roberts’s affidavit, 
dated Monday, said the “high 
risk of flight” was a “crucial” 
consideration for him, along 
with the morale problem at 
the military base and the pos- 
I sibility that Levy might do 
! harm to himself. 

Roberts said he received in- 
1 formation May 31 from his 
I confidential source: 

I “That Capt. Levy had ex- 
pressed the following to a 
1 close associate: his intention 
l upon conviction to seek bail 
I and ... to flee the United 
States to a Communist coun- 
1 try, seek political asylum 
I therein, remain absent from 
I the United States for a period 
of several years during which I 
time he would denounce the! 

! United States, and that after! 
several years he would contact 
the American Embassy in the 
Communist country and re- 
quest permission to return.” 

The affidavit said Levy 
“fully expected” to be able to 
return home eventually “in 
view of the lenient treatment 
of defectors by the United! 
States.” 



